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FE KT BRI
o2 3 18 1B 2R 2 2 HE 2R P NE TR I 0028 o3 e

TLHE

mE:

AXEBUEBMAREBERZ ZERME—EREAAEBRARMBIER  MEASRKRBERZEIELR
MAREERMBEZR - AXERABTEHEBBRLZEREER (framework statute) fFHAIE
Mo - BEMS HAZEEERERIENEEEAR  EMELL “K"ERLEEZA N BRE
E2ZENEE - BN REZBIRBERIENSEAEENEN  tAERZRLNERTERE RENE
BEUBREZE"AB/NILE - AXNERRYRE ARUBHHNRATNS  £— ZMNTEIRERE

BARERA - £ HAFTEIRARBERLEENEIREENBERRZEZENER - 5= HAEE
EREREINENEER  ARFEITEREIDENS TE BB -

e ZEERRERE KERREE NWEHRTERE

BERZEEE“—BEME " EER (EXE) BREBAIDENERTD  BRREECEMBIB
BIRRBEBF (wider constitutional order) NEARBZ— > RERKEEERA—FIENTEME
RRAEEER  AMREEMLETHERERMRZLEERATHERN - HRERZEEETHERNOATE
NBERZ AR ERE » thZERI1TRY ©

BHE1990F  E0FAMAER (BXRLZZEE) (National Security Law) #Z# iR > Ep—FKES
ERAERELHR  AEREZRBANEM - (HI70 Corn et. al, 2021 KR ; Dycus et. al, 2020
BLhR) ' EERKE=TEFRARERLRANMAREZBECLERNA—FIBIUNERER - B85 1E5
—E2RER > ZEBERTEE2MCETHAE  AMER R REECERVEN » thEFI1TH -

AN EAEBLEBMREHERT ZIERME— (RN ERNAEESR > BARRERZZALERAR
RORMEERBEZR > MB5IE > ARFRARHZKOFTIEEEBERRENME -

AX D HEBRBIZREZZEZE (national security constitution) (RlE2RFZRANE—HAS)
BRANEEMEANTLENER : BESERMINE - BE L B 1947 EUERS » ZEEEREERM
BERLEFEETIE  MARIFEEEMETIE - ARE—H > 26 AT EEEZERSE 50
{RELFELEIFS (50 USC Wars and National Defense) FRE3ERY 62 BAEHMIEFHE - (FRAXEZ

*  IRE BERXARBEZAMAMPEEFMRGFEZEMRES  E21E L (JSD) » £B1E L (PH.D) -

1. 28 John Norton Moore, Frederick S. Tipson, and Robert F. Turner, National Security Law (Durham, N.C.: Carolina
Academic Press, 1990; 2nd edition, 2005) ; Stephen Dycus, Arthur L. Berney, William C. Banks, and Peter Raven-
Hansen, National Security Law (Boston, Mass.: Little, Brown & Co., 1990; 7th edition, 2020) - ZH M ELIREHIHELIE R
BIEEFEA-
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fimil) AAZEEEEETIDENAZEHMAR  EMEAL ‘K "BERLEZEE N BRELEENHRE -
AERREZASRERIDENEEBEIENAERN  tAERLNEREZERE AENEEN BRRLE”
RBWINE - AR BEEH - N ERRERE ZOMERET 1947 FNBERL 2% (National Security
Act)~1950 FE B A &L 2% (Internal Security Act) ~2002 £ E + & 2% (Homeland Security
Act) - EERHEH D H LIERRE > & RERERBEEONER /N BLENERLZINE °

ANERBDBIRAERRE R > ARKAREM FRELENMRLEH > ZHERTEFTFZLERR
EERERANEUAZRERAIMESHPETEERMAENER - MEUL > E—LABEMAINSER
B R IAR MBS SN A UAMERETRER » BRABE—SLNAN—FERZET - ERNM - REZFRE
[z BEE T B R R 2 AR T

— ZBE XL 2R (National Security Constitution) : H 7 3= Bl B % /& B9 — {8 52 5 A 42

1990 F 4 B » KBE (FEEXE) AR — @R - ZEEPBFABERTERT—FRES (BiE
HERLE  MBaEFE ) (Constitution and National Security: A Bicentennial View) X &E > &
BEPREFREFRNBEHREZNZ2EHNINMEFREEREZHEERELE ZEANBEFRMENEREIZMARARN
A BEIH2EEEEBHNNESR - B E (Edmund S. Muskie) EBZEMENERTER
“EE <z RPFIFTEE  :EBUSHIMERERE 2 BETHIE > ERERFIULARZRMBARKLENFIHNEZ
BERNERZY - AEETREINEKBAT OB D H B RENEE - BRETEANRESEEHUNARTA
HABEHFMR - EERLEZBEREEYT > SAHEEWNL - MRBUSHERAZBAESESEHRESZHIA
BFNERMEFREE - °

1990 F > AR EAZEEREHE_EAF - ZEBERZZERHNTAFLEFBN—89 > =
EEEABHRTHEETERRETHBERBEZRRENS R (Harold Hong-ju Koh) 3 i&FZENEE
(BxRLZ2E%E) (The National Security Constitution) —£ - ZEZBE— BRI > E@EEP
NMEEREGETHBERREEE HRORMREARLZEYFNEHESHRE/E  MEEEAT
EREBRTHE—D  BEFT—EBINEBEBERREAEE (national security charter)’ -

EERNEM EEERZRERZTEERENEMAFIEERZNTEN  MERE THMNEEER
RLe2FERAUEBREM > BRMEMNEAERZ 2R EE— RSP OETHREHEBRN 2018 F
BHIRR > BHABEZRPEER - BHEM S (Mark Tushnet) » EEREFNLEBREEZREZ—
BMREEEERREREZNEEHEGEN TR REREZEERFHENBREERABRZZ

2. 28 Howard E. Shuman; Walter R. Thomas (Eds). Constitution and National Security: A Bicentennial View (Washington,
DC: National Defense University Press, 1990).

3. 2B8 Shuman, et al. (eds.), Constitution and National Security, pxxxiii.
2 8 Koh, The National Security Constitution. A HRZEFXF - BEERALERTIZEENEFWNER (process-based
theories) B BB FLEHNEETEEMMBAMFNEE-"2 8 Lobel, Jules.“The Relationship between the Process and
Substance of the National Security Constitution” Yale Journal of International Law, vol. 15, no. 2, Spring 1990, pp. 360-
381- B2 HERE “national security constitution”—FEERRBEHABEMMES EVREEERLZEREZBANBEEEE-TXE
BEENE-

5. ZBRGeoffrey Corn, et al., National Security Law: Principles and Policy (Second Edition),(New York: Wolters Kluwer,
2019). EMEEMGRE B ZHEFLEER 2BBAGERNRRER/IAIUZEAzIiz Rana,“Constitutionalism and the Foundations of
the Security State”, California Law Review 103, no. 2 (April 2015)—3X°
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ZENEEZ FREEEERDZEHF “FEEINEREL2EE "(right-affecting national security
constitution)® - EEtEEEREUBERLE B ENRHE 2018 FIRHHEFUBRE AT OLEREN
#HEEHIFF (wider constitutional order) B3 BAEER 7 -

FARBERLZERENATE  SAKEERABERELERENBZZEBBELRFEMN (inherent) » BEFWE
BEEBEE - BEEEBEMRZE 1990 & ARLE2FEZEETNESESENELERERE°: =H
NEZRINBEIRZZRER A - 3005 » ZRENRTERNES - ABE _+HLCYHNBERLZRERE
HY - ZEUGEAR > EBIRERAIEEN—FEE - H—EBE _EHME » ZERRTZRENDIRMZE o IEEF
ZEAHEREE - LR > BIRL2EENRERMR (a period of mature dominance) » EEZEH
B—E|NBREEMAC° . BR > ZEBEHRIRERE "HWENLETEBETANERTE - EFEXART - 1
HAR “BEREZE” GEE - tboh - N LIREENITE LRVEEIEE > FREELRRBRTAMEEERERE
XAZIN BEMEEMNEEREA” (the broader constitutional principles) ¢

ERRRA EREHRERMPES T —HPEITRNBERELZEFE (an identifiable national
security constitution) » WALEREAXARBELD TR ENEIIBEREIEERIRME—EREE5] - &
Hfth B E TR M= EE (fiscal constitution) BERE{THE L (administrative constitution)
— i ERERZERECESTESIZERRLERKN—EQERE - IRZZRERUBNEERR
ZRMBENELRTE > BUSRENE ZBRANE NG - MH SR ADEMRE "o

RIBEMRNERR > BAPURSERNEEBERZEREZEHRNFRARN=(EEDEMRHN - F—E
AR EBNFIEXS - ERBIRTER AR T —EGIEELR > WEITHF BTN =(E#& LR - WiF &
HWRAARNRZIREFNEN - AE—EBH > HRERTEFEZNLOFRAER - EEEBHE R
RERARRNEEREAHN > MATEHKERZEENSEFEEEARFGNERETEHNE - EXEB
EMBESFENELED  FZRENEHE AR AGEEANEEMEL N SEFR I MRS —EHIE
izOERL2EERNNERES (authoritative declaration) - ZEIEAGEERERBENELEA -
ZHEERZEFEMNER—EFENSRZ > BI—HKHR > ZENIIZENZHEBBRFN=EKE2 =N

6. AB BREMEFAEMENTCEERNINERLZEREHEBTE NS (separation of powers)NERRZREZE L EEHAE L PEFALER
B ZBEER TSR “CEEINERLERENEREIAEE —HHERE - A8 AR ABRMEZERKEE THNEREH#EE B
B MAMBNERERENE— TR ENRERMAEZFIRANINERNERE - "EBEARLNER EFIURE  BRRERE
FEABHTE—AZENETR - 28Mark Tushnet, “Trump v Hawaii: ‘This President’ and the National Security Constitution,”
Supreme Court Review, Volume 2018, p16-17 available at: https://www.journals.uchicago.edu/doi/full/10.1086/703316.

7. 2RPaul F. Scott, The National Security Constitution (Oxford, et al: Hart Publishing, 2018).

AREZEERZTEENEE D BRI AE (Georgetown University) EBRMEHI- 2% E(Laura Donohue) 20 NNEFRENRELLS
HEENBRRS RSEERENE L ZHERTEZERELENERELEH(epochs): 1.1776-1898FRE & R E(protecting the
union)fFHA; 2.1898-1930F 2 BB R BT AT E A HOREER; 3.1930-1989FE MBI R L 2 IE#E(ascendance) i ; 4.1989-20124 »
% F & (balancing risk)BE{t - 2 RDonohue, Laura K., “The Limits of National Security”(2011). Georgetown Law Faculty
Publications and Other Works. 1010. https://scholarship.law.georgetown.edu/facpub/1010.

9. 2ZERKoh, The National Security Constitution, pp72-73.

10. 2RKRKoh, The National Security Constitution, pp67,68.

11. 2RKoh, The National Security Constitution, p68.
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# 7 (shared power) - EREINERHAFET » EEIREAIEREDUNKBOZIRBABR LT EES
MEER  ZEERR2 B FBUFENEBERIZENHESE -

EE_ARBERANERL ARBNEHATEREZAEPNEZEZENEBSNSEARRA
REBFER “HEZRMEIER "(framework statutes) 2H > BIHBEIEHIE - HARREBLEREAMES TR
IEEBRRZIENEIELRE - SREEEE 1789 FMEAER 1947 ENERRT A 1973 FHE
BERE 1974 ENESTEEREBITHIER 1976 EFNBERBE2REEE 1977 ENEIRE S REL
BENE - EUEEHEBBEU—BHEE LBRZME (superstructure) 2R MR B AEEHHEZH
BERE - BEHEELEEZEAREMETSERERATEENINARIIE  IRMEEUTE R E
EREARERNSERR  UHASBHBERRKTEESEARRENAEZER - FEIE £&8E
BRYENNERGLEA » LH 0 AEITEE “11A "(legislate) » MEIEE—#k > BIIERMERITRG L
(framework presidential orders)® - AIZ » {EZ AR EERHITRS S MRARARREER(EEL
BREEEREE" -

BoHEMNERZREN—EARER > sIURBERIEIES (quasi—-constitutional custom) RIEEE
SEAEBIANERTE - MAELERAENRETF » MMt TUBE LR EENABRLEEIA (soft law) - ETEE
BEEFAEEEREABUNSHACERPAEEMEEN —EFERE  (EUNMBEEHESERRTHERE
THITA > BEARMERNSZIBEEXRIFERNNBEERE  ARIERN— LK K B a0 Eith m(E 1%
FAENRHEESENEEER - BERM—BELEABEMNEFIEBIEE (customary constitutional
law) FIEEAE o BHIRER » BENAEREI KRR EM—EBURERBESF N EIERFTEEAREILEE
o ME—RBENBRREBATHEERE (WEIREREEFIRER) - EAZTHIL  BEHARZLETE
BEE = BEZR M AR IRAIRE—IRE - B 1917 EWNEHMESE 1976 FNEEBEMBEN 1977 £
B PR R 2R AR TE R 10 - AR — AR IBRE = AR IR EMNIER AR EENEEM -

TEIRC-BEL ZESEFETEA BRELEREEE"(customary national security law) BE
% “BEEHERTE2ETEEEFEFINAR > RABESNAENBEZ RS - EEA S 1TIRILRE
FIERIEENMERRZZTA%ER 7Y

BESZ ERZEFEEBUEXEY  EHERAGIRRE  IDEER TR SURGENELEE
FERNERZZEIEE  ZEEEEEEE—MRAREENERTEFE > MEERKRAMS1IEHIH
E2H - EARERRAREXAIMHYERLEBURN B ETR - °

12. 2ERKoh, The National Security Constitution, pp 68-69.

13. BRBHRMERETERS S EEZEERTEZREZTINEZHERBENS T FE2RMZ(NEFTERY) ENEZEERESAEER
(American Emergency State)#9s¥ 48 &% it -

14. 2 ERKoh, The National Security Constitution, pp69-70.

15. ZERKoh, The National Security Constitution, p70.

16. ZERKoh, The National Security Constitution, pp71-72.

17. ZRWilliam C. Banks; Peter Raven-Hansen, National Security Law and the Power of the Purse (New York; Oxford:
Oxford University Press, 1994), pp114-118.

18. ZERKoh, The National Security Constitution, p72.
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S MEISERMERARON“KBRERE  ZEBRIENSRG 27
EHEERZERENZORR > EE—EBERERBN=EKE ‘2= " BRREEHNIER  ANREE
HRZBNEIM —BEOERRILE  EMERBERLEFEN"FE" BENIERE T ERAMEM - b=
BEZEVBHEENRANRSEREBEANEZENH - B8 (John Marshall) EERS R - “BRERMELE—
R BTHREIDEERNERBURNER (a vision of a national government) - B R Z BF#E » FR7ER
HESENCIEZEDZTBENMBNGE (EABRIEENINALTE) N (ZHBRDUN) BYE—H
TR A SRR UK (contested)” <" FEE THEE - RBIBASRREXRBNEE > ZEBEXAF LN
DB BAMAME A B &IRAITREBRESR (executive presidentialism) > fEEAF “ ZE4AFHIEED
MEREAEZANRES  BXRLE  ZIRNZBRERETHN-—FEERENRERA  TRER&ESER
MFREEE - HSARENELMBERDZRRE > MRFRTEHERENZEMANERAA ARSI
BRIZEMFIRFIFEANEM Z EABNE » HILREHIER@ARIESD <72

(—) BEEEMITE: “K"BERREE

AXWEBRER > ZERERLTEREANEIEHLIBEETNE_EE > IEIEERMERE > MIEEM -
EOREERBERE  GIMNEEBBEEET (international affairs) FENBEREZRIE B ZE 2022 F
12831 H: ZHEEEE 1973 EM RN EHER LR EZNECEREREES 384 B - E=EHEBE S
HMZEMEIE (www.congress.gov) » i AR F “national security” (£ &), i ¥ 12 “legislation” (1L
%) > “Bills” »“Subject_Policy Area: International Affairs” (X BE—HR A : BIFEE ) “became
law” (B BAE) r MBBHE—ER -

kR LA AR > 2[5 117 BEIE (2021-2022) EAS|AILIEREFH (introduced) ZRBER
913 4 - HFAREHIWT -

ERFRREH () EREH (MRFAIHE)

S.2391 National Security Powers Act of 2021 2021 BIRLZENEER

H.R.5410 National Security Reforms and BRZEHNEESEER
Accountability Act

S.3492 A bill to address the importance of foreign MNEIRZE2ABNZEHIEFIIRNEELER
affairs training in national security, and for other
purposes.

H.R.6383 National Security Moratorium on MEREZZAEBRFIEMEREE EE LT AR
Foreign Purchases of U.S. Land

19. ZRGeoffrey S. Corn, et al., National Security Law and the Constitution (New York: Wolters Kluwer, 2021),pp67-68,69.

20. ZERBBruce Ackerman, The Decline and Fall of the American Republic (The Belknap Press of Harvard University Press,
2010), p144.

21. BREBEBEEIE PLBREEEMENENREERTIUZRE John Moore, Guy Roberts, and Robert Turner (eds.), National
Security Law Documents (Carolina Academic Press, 1995;2006).

22. EBBEIEEHMuGHIES  https://www.congress.gov/°
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ERFHREEBE (EX) FERBE (FABFHCHE)
S.604 Democracy Technology Partnership Act RERMBHBERER
H.R.391 Global Health Security Act of 2021 2021 FEHBEREER

H.R.4430 To provide for the establishment BRI TEETRIEEERR
of security standards for international research in
key technology focus areas.

S.816 — 117th Congress (2021-2022) 2022 FHRZIFELRIER
Diplomatic Support and Security Act of 2022

FEIE EEE 117 EEE (2021-2022) EASIAILERFEREZF  BRPENEEEREL 21T
EERAE 140 4 (ERABER 24) 2 WBHWT :

IEES BERFIRREE (EX) BERMSREZEEF

(Status of Legislation) (P2 ENEE)

E4EMERE (became law) H.R.6256 EE
To ensure that goods made with forced labor in the
Xinjiang Uyghur Autonomous Region of the People’s
Republic of China do not enter the United States
market, and for other purposes.

EEAILERR S.2543 HFEk
(Introduced) A bill to require a study on the national security im

plications of the People's Republic of China's efforts

to create an official digital currency.

S.1657 s

South China Sea and East China Sea Sanctions

Act of 2021

H.R.6383 FEATEEREE L
National Security Moratorium on Foreign Purchases

of U.S. Land

S.2606 FEIBUARE N

Countering the Chinese Government and Communist
Party's Political Influence Operations Act

H.R.1214 5E
Countering Chinese Propaganda Act

S.429 5E
Countering Chinese Propaganda Act

23. ZEHEGARIHPENEREARLZIUE AME(REEERY) FNEMRENEE ZEERZSIREER"NERRETESIEL
MWERESE BEHHTENERIE NEEZESRNTERGS MEAZEFNERERES PE AL KEBEREMT BIERE
BLErRE-
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VA7 3N

(Status of Legislation)

HERFRRETE (EX)

BEERMSTEZEET
(P EEE)

H.R.992
No Taxpayer Funding for the Chinese Communist
Party Act of 2021

S.1138
Ending China's Exit Ban for American Citizens Act of
2021

H.R.5580
Countering China Economic Coercion Act

H.R.4821
Combating the Persecution of Christians
in China Act

H.R.2329
Countering Chinese Communist Party Malign
Influence Act

H.R.3695
To establish the China Censorship Monitor and
Action Group, and for other purposes.

S.413
A bill to establish the China Censorship Monitor and
Action Group, and for other purposes.

H.R.6269
Monitoring China-UAE Cooperation Act

H.R.4080
China COVID—19 Restitution Act

H.R.3018 Chinese Communist Party (CCP) Politburo
Accountability Act

H.R.2479 Assessing China’s Presence and Influence
in Latin America and the Caribbean Act of 2021

H.R.4792
Countering Communist China Act

H.R.5326
Chinese Military and Surveillance Company Sanctions
Act of 2021

H.R.5988

Fairness and Accountability in Underwriting Chinese
Institutions Act
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AR EREFREETE (EX)

(Status of Legislation)

BRI HEZEET
(P EEE)

S.3159

R

Fairness and Accountability in Underwriting Chinese

Institutions Act

§.3735

aEitE

Deterring Communist Chinese Aggression against
Taiwan through Financial Sanctions Act of 2022

H.R.7411

I HEESR

Ostracize China Act of 2022

AEEBEEBESEHEEMEIL (www.congress.gov) - B AREF “national security ” (&) » &
# “legislation” (1Ii%) 7 “Bills” (3 5% ) » “Subject_ Policy Area: Armed Forces and National
Security” (FBE—BUEREE : RETKEBRZE ) “became law” (ERAZERE) » ERIHBEEER -
HepRZAEZAIMAEREH (United States Code) 28 50 AREFHABIBFIBIENATZEBEER LA

AT - (Z2RTE)

EEEHMBESOEEEFHIEPRS (50 USC War and National Defense)

#6248 (RARZEMD EETH)

CHAPTER 3—ALIEN ENEMIES (8§ 21 — 24)

CHAPTER 4—ESPIONAGE (8§ 31 — 42)

CHAPTER 13—INSURRECTION (8§ 201 — 226)

CHAPTER 15—NATIONAL SECURITY (§§ 401 —
442p)

CHAPTER 22—UNIFORM CODE OF MILITARY
JUSTICE (8§ 551 — 741)

CHAPTER 23—INTERNAL SECURITY (8§ 781 —
858)

CHAPTER 33—WAR POWERS RESOLUTION (8§
1541 — 1550)

CHAPTER 34—NATIONAL EMERGENCIES (8§ 1601
— 1651)

CHAPTER 35—INTERNATIONAL EMERGENCY
ECONOMIC POWERS (8§ 1701 — 1708)

SNEUE

Rk (B RUSCE184HRFEEITE)

RELA

BRZEE (BHASE 44 EERTRIE)

m—EEE) R

BEAZZE

(RBEETRERE)

BEENRE

BRI EBENE
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CHAPTER 36—FOREIGN INTELLIGENCE MBI 1B R B AR VA
SURVEILLANCE (8§ 1801 — 1885c¢)

CHAPTER 43—PREVENTING WEAPONS OF MASS Bp Ik RABEIRS 4 R ERA R EHRE
DESTRUCTION PROLIFERATION AND TERRORISM
(88 2901 — 2932)

CHAPTER 44—NATIONAL SECURITY (88§ 3001 — BRZ 2%
3238)

CHAPTER 46—CENTRAL INTELLIGENCE AGENCY  mRISH®EE
(8§ 3501 — 3524)

CHAPTER 47—NATIONAL SECURITY AGENCY (88§ BERZEZHIBE
3601 — 3618)

CHAPTER 53—TRADING WITH THE ENEMY (88§ BB SA
4301 — 4341)

CHAPTER 56—EXPORT ADMINISTRATION (8§ 4601 HOEHE
— 4622)

CHAPTER 58—EXPORT CONTROL REFORM (§§ HOEHNEE
4801 — 4852)

HURRIBRIEM - #FE “117th Congress (2021-2022)” (=R 117 EEE) ~“introduced™( B
SIAILERF ) MEEINARENINEER » HREEE S.849/H.R. 4295 Supply Chain Vulnerability
Assessment Act of 2021 (2021 FE{tEHERE 514 ETE(4)% ) S.3089 Food Security is National S
ecurity Act of 2021 (EmREZEREIRLZEIEZE) » National Security Council Membership Act of
2021 (BIRLEEZEEREBIKERE) »H.R.4491 National Security Council Modernization Act of
2021 (BAIRLZ2ZEEIRARILER) »S.1197 QUANTUM for National Security Act of 2021 ([
REZEFMITER) »H.R19 Cyber Defense National Guard Act (BEFFEFRZEEKER) >
H.R.3487 National Cold War Center Act of 2021 (BR S8 2P EE) F5 -

B2 BARREESR " RESKRERZE" MEAS  AMAHPEERAVHERRZEAIFER
HEANILE > BEEMRA > ZEBEENMEEMBERREFEETILS  MARIFBREMEITIIE - A
LU Rl fa > EBBRZZINARAGETMERBEETHNSZE  EEZEEEL —REREZIE
2

MERAEBERREINEZRBERE  BAFTEIR  ZEEBEA 21 HEUR—BEEREERLE

A Bl ZERAEERRNERZZINAHE RMELE 911 SHRN/ NV FERARKENBERRZIEA
BEFAHHE > MEAMER 1990-1992+1973-1974 EIRIENBE - 25 > EEBEIRIIANEEW
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ESIERFEE » ERERNBFHEEHINREE (WEESE  BEHFE) - At UEY  FHREEREAEE
BT 20 ZEMUR » BIREZEZIERBENREE - KENEBEREZ R IENEAETERBEATEEZB S RET
B CBIRB&REE” (National Emergencies) * g & “K XM=& "> B8 -

HX FEIER ZEHEESENBERRZUEZEHZEASNEEMS BREAARNLNESH
(supremacy) (EEE % Article 1>Section 10> Clause 3) > B EABEZR T HEMH - REBEBBERZR
EEMRBENEY > ZEEERIEANE—BERESBEREEME UL - HlM0 - ZEEFEEIBEEEEN
8- F (John Jay) HHREIREHRMNRE > “BANSREBHFGBHMINRAR  BBEMELEBIFTEER -
BMECHNIEBRTFBREEREARRIZIIREE - NREMNAER —BIZ LB - ERRANEHF
TR UEARIR » BNEIPF BRI B SREEHERMAENGEOERIERK - ZEMNHRMEAET - B
i B2 L SRR D FAT) *° o R NEE B F R = AR AAEERSS (David Souter) FRITERSEERR »“=
EREN—EARFFANEESHEEEREIMNILE - EEEFZINEAN B —EEEERE (occupy the
field) 28 > EHEAFRBARIMNIDEMESERN - MEEAERBEEE—BEINE  REMNEREE—IFIE
BEATANER  ZEEZEAMBEZN Y 7

F=> FEIEHANEREBZZIAFEEEN—ERA > BIRIDERN LRE > AAZEFEER
FRHERRERAAETHEERNANETILE  AMARERIERIZATERTZNER > #7
URBERBERTEZHLEMNILE - HFARATUER (EEE#) (United States Code IREREEIRFTKRHA
BRN—RAR) B (=EAEER) (US. Statutes at Large» RIRAZEEHAGERE G 0 #REUR
RMANERER - ZEERERESEBRERFERDBWAMBES ILANR EM BAARR BT X4
HIEEAR ) > MERFEIRE LNES D BKE -

(Z) “R’BEIRRRE vs. NV BERRRE

REE LS BEEARERTENERUILEAIUNBEASE EBE BREEAHEMEAS -
thMmEHR > BEIWEFARESZ TN XE2EEN » h2AEM - hMEH > MERNERRE > £
ZEREERERN - EAREE—REENERZZENRES > RAER“BRRLEEE"—8 - & » &M
AIUEE—EENERLZZERBA “ RERLEE - MERNBERZTZEEHE » HREFPRENU AR
ZENEBHENEE > BAIUBEZE O NBERREER” - A6 ER/NVRNBERRZEZEZEVEECE=
& BxRLZE% (1947 & > National Security Act> ZEi & RERESFHIEREBNEZRE - thal AR A E
AR OMNBRINE) » BBRE 2% (Internal Security Act> Xi8%4 1950 FEEBITALEEE » S BISER
Bl% A ILARBEIER]) > BE+ 2 2% (Homeland Security Act>2002 % > 911 B2 B HBEIZR L% »
A MR AURBAERONBERILE) -

24. Congressional Research Service, National Emergency Powers (98-505), updated April 8, 2021, available at: https://
crsreports.congress.gov/product/pdf/RL/98-505/31.

25. Z2RRyan Alford, Permanent State of Emergency: Unchecked Executive Power and the Demise of the Rule of Law,
McGuill-Queen’s University Press, 2017.

26. REXHBJohn Jay, Federalist Papers No. 5, available at: https://avalon.law.yale.edu/18th_century/fed05.asp.

27. RXHECrosby v. National Foreign Trade Council, 530 U.S. 363 (2000), J. Souter, court opinion. 2R Geoffrey S. Corn, et
al., National Security Law and the Constitution, p116. 5 5B EEE R X IREZEE115-120H -
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1947 FRIRRZZERG)  EEERRERESENEHE 50 REMEBRREER - IZEFE _IRRE
BEEINEZEN  BEHERNEZBENERSAREZERZFHEENMRE ; BRAEEERTZ89EM
BRI E HE —RRBUERMREF s BUBRE - SEEE 85 (BEBEMERNERSEER
Bx) MEEN=EESEEF > TERUBEBHRE  BEHEFRE - RETIZFIERLE ; RESEESEMER
HEREFES > TEBRIREE « REMNZES TEF  EEPMIBRAOEIZEG TRMER—FE > Bk
BHEBELEPISRT s REZUR—NERENFEIEERS > URSELEENRHBERRNEESEH
BARRERSNZEFNERITFEPE R  HREP SR 2EMRN LRERRBIAP AL ENEERIIF;
BUYEMER ARAEHENBEETE ; REMFBIMEKOF—BESE > BIFERITHNR—IET
MRS —XSREIE B ZE=FBRME > BEASREDBERERNESEF —REERIE-—NSHEE -

A BRNEREMBEIHEZIUSENNINE  AMERERENATEIERREHERGERIIAE
(A TFEFR) ¢

EEZHBSOREFIBRARREE
(50 U.S. Code CHAPTER 44—NATIONAL SECURITY)

BEREE BREBRX

§ 3001. Short title AX I UTEE (1947 EBRZZIE)
8 3002. Congressional declaration of purpose EE1LEEN

§ 3003. Definitions ERE

§ 3004. Definitions of military departments BEELMER

§ 3005. Department of Defense [ B B

§ 3006. Transferred Bt

SUBCHAPTER |I—COORDINATION FOR NATIONAL B R T Z
SECURITY (§83021— 3060)

SUBCHAPTER II—MISCELLANEOUS PROVISIONS  HIEHE
(§83071—3078)

SUBCHAPTER III—ACCOUNTABILITY FOR IBHEENER S
INTELLIGENCE ACTIVITIES (883091 —3111)

SUBCHAPTER IV—PROTECTION OF CERTAIN BHEEARZEEMZIRE
NATIONAL SECURITY INFORMATION (8§ 3121—
3126)

SUBCHAPTER V—PROTECTION OF OPERATIONAL THIXHZRE
FILES (8§ 3141— 31486)
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RREE RREETR

SUBCHAPTER VI—ACCESS TO CLASSIFIED REE M ZEEY
INFORMATION (88 3161 —3164)

SUBCHAPTER VII—APPLICATION OF SANCTIONS BERFESEBZHREER
LAWS TO INTELLIGENCE ACTIVITIES (8§ 3171—
3175)

SUBCHAPTER VIII—EDUCATION IN SUPPORT OF THRERBEHRZEE
NATIONAL INTELLIGENCE (8§ 3191—3224)

SUBCHAPTER IX—ADDITIONAL MISCELLANEOUS Bfd & TR AR TE
PROVISIONS (8§ 3231 — 3238)

BLERME @ &% (EENEH ) NWEEEMRE > ZEN“HFHER " A2ETHNENTENAREARR
2IUE - BOEET 628 121947 FEIRTEREZI - BEE (NMTRAT) #ULOEHE - SMNEA
IBRERE BRBESMREKE  BREESAEBEEENE - BRE (BAERMER) ~ BHEEBSE (BIERIE
M) ZENEE - B BLEEFEHEREELNERLTEIUE - RE—AERE ) ZEESGMETHNER
ZEIEABRERBREFHUBFNERN > BEEMSESERMERRZZINANTRMEEEEME 50
4R BFEEIRS T 1A - MAEER > AEBEBERLZEZTRENEET > BHRAIMRA “BRRZE"NEERE
thENERBEF S PRERLN “BTHERE” (in the common defense) - EETE  IRBEBZEN
BE BRENERZZINE “NMEESKRER > MEESEERGE (statecraft) ~ FMREAHE ~ MK
5o "% AL =EAHEE 50 RUHBEENATE  BERIRINATNZIEEEZN -

5N - BERER “ABRZEE"NEE  EFEIREEFHE 8 HFILFANERFHEMNIDE
ZRNARTIFEES > ZVESTHESHE 122 LFEMIENZR  ERAREZE (BEEXRE) R
(BERERE) PAIIMEFERE (EZEIEHR ) FOOEERE (RTXR) -

(E=BEIEH) F184EB1SERE - BE UKRERETE (10BILRTH)

§ 2381. Treason BERBNENBEREZELTA BHEREZEDHINMMEREZBA > EEEIRANIRIMNE
REITE BEE BN AL LHRETFE BEA G REERAFEU EABRRERN > MREA R EERER

LA10,000 =T LTS AEEEBEEETER -

§ 2382. Misprision EERENENBESREZEOA BAHHSRENEATRETHZFE MUERER HEE

of treason AREBE{ANBIEE HEEBEMNMNEIENEEREE BILASRRETRE  BEKRERLR
B REHR B 3R RRERMAE RELEUTERE AEMBLTERLZ-

28. BREEEHFS0REEBEEPH (50 USC War and National Defense) - BB b AEBMEEERET BRT2RARE LMERER
K 4M 2 Rd 1% o tbaClassified Information Procedures Act (1980)4“BIRR 2 FIEMES (Section 1(b)) : “A/EFE BERRE 15
EBEHEAINZRIE " (“national security”, as used in this Act, means the national defense and foreign relations of United
States.)

29. ZRBWilliam W. Kaufmann, “Foreword,” in Edwards Ill and Walker(eds.), National Security and the U.S. Constitution (1988),

p viii.
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§ 2383. Rebellion 53 HE BEHSEEMURYENRSREEBIEZIRE AAREZRHEHIHES
or insurrection BRENEREENTE ETEUATHER AEMEARERA . LEFRBEEENEGR
#REL TR B B E {2 B B

§ 2384. Seditious WAFEMANLEZERAEAMN Bitt HEEEASFREER HH HERIBBUTHOER

conspiracy FERNDMAL - HE FEHLESREEAEENRT AEFFEUAR DR B HEASRE
RRIE WETME RBAFRE SABRENRE  $EF 20 FUTER  AEMEDFERZ -

§ 2385. Advocating  EAABMENEER HE B A -HEQ@MMAEREER DEME FITEREEE AR

overthrow of FANHR FEBBIBRBAEEENS R HBSKEBEREETLT—MN HE HRERKFG K
Government EEPBBOABEBAE A WUAMERRERREA LRBFELSER - IR - %X {217
BEEE BT EE 2% FELARERNELUSERENR YR BB BLHEERUR N - RONL AN

EWREZEMBEURANEER LES ATHEREENE  AEAXBNLITAE E@AS -
S EREASERR R - BEtANRANERNERBEZAE B NEEESE HE
BRAMSEMA REFBRE@ LA E BAENEEEE BERBARRERUNEE  HE
20 EMAER - EMELS 2> WTEABEEEFRAFZIAFNBEEEREETBEREEE
ZHE - EMATMAN EHEBILAMRENTFIT SABERBAREREEMNTE  HE 20
FURER FEMELH 2 TEABREEEFRAFZIARBETERBEEQURAREEE ZHE
B-AHMA“EE E—DAREERHEALE B8 AEEEM= SEBMFKE  BIHE
B BEHREOZELE EEREEERF AN BEFEEMEBECCEHERRE-

§ 2386. Registration  (A) AT : “EE"SHEMTEE AL HE 4EH R85 - HE BREFEAEES BERE

of certain BIEXNZEMIL EZMEAEEEMARTRE ZE N2 XBEAHEFENNEEAQE - HE
organizations AEE EEFEZE-BAEY BREEEZNRET S BN ERZE BN NIEH S HEHEF R

BREEMEMIE B REBFRETEBUA S 3 E AN BT 50E PR B BOR MR R (E 58 “Z ORI
ZHBREE (a) ZEMERIBMB MU EBFREBUAKE - SUEAEA CEEB P
FHERE FEFRBOSES SEFRZITOEANYBIEE ERFXF  HEEERAEBE
HEBRREM- (b) ZEBMZEMRE D BERBUAN - AEBAN AEGERE—ISIEBFTR
HEBUAHE  stHAEA REEER M /NERE  AEERBUAAES - (B) (1) TIABEE
AEARREM R ASEER LR EBOEFH 2AE; RARRRENHES TS RBUATEEHZ
A EESEER TR EXHESES A4 URETES E2HNHEN)ENEBBER
RO RN -BESHERIMBIA-EULHNEIT 26 - B4 EMREHRBBUT R E B R
FHo(TH) (C) AAMEAEELERHE BX BRARTAHREMFTNRIERESAE
BOARTNRANFIERANERTE - (D) FUTABRKEHZRE BERUKNFEREZHERNE
AENTER EMERDR LS - EAUAEGRBASRERRBER  WEFLERFRL - E W
EEBOA L RIBEASARBEMLERANEE BRAGHREEMITEZ NELAFUATESR
HEME ERFILE
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BE HRB(EBEZEH) F18HFE FNNBER M E & (18 U.S. Code CHAPTER 113B—
TERRORISM) (2RTR) » HATUERIBANRERES BB ERAREENERAERFL :

§ 2331. Definitions AEFTH—
(1) “EIRRWER —FAREMNTEES—
(A) PREREREHEAMZAENRATAABEABEGNTS AEERERE N EA—
MNEEHBEANZHISBEETAH: (B) BEEEAZ () BBFBBETR; () BBARIHHBELE
BRBUR; & (i) BBARERE BRAMELEBETA: M (C) TANEEHRZRE B
SHERBMIBEZA FELRTAUMBNELRTAABE T YIREEEEEAELEES
Bz4h HBHERER -
(4)'BFTA—FAREENTREREPBELENIATAS— (A) EXEMNET: (B) RENSEER
ZHEMNRETR BRESSH 3EF
(C) EERFEHERK 2 BRI R F &R
(B) EARMmER—FAREUNTTA(A) SRERERENEAMZAENEEAEETNTS;
(BREAEAZ () REHBEBETR:(i) EBRWN B ELEBUTEEE (i) BRARERSE-
B EE EBUETA; M (C) TANESEEEZEELIEEHEZR -

§ 2332. Criminal (a) RA—ERAEERRIMREZBAE - BE (1) FITAHBHHER (BR 111 (a) BIERE) »
penalties fZE AR & AMRIBAERERNIEMN FREBZEXHERSERN AEMBERKERZ (2) BITHEM
REEE 12 (a) HIREZFFERMERA ARBAGEHREENTE HE+FEUTER HEW
ERFERZ; ® (3) BOABMARES 1112 (a) HIREZBEBRA AIIRBARRERMTE
“EUTER NEMmERRERZ
(b) EEHEREBRA—ETAEZBRIEEREEREEFBAR  BE— (1) HEEEFHAE
FIRERR TR RMEERBAFGREENIE FE_TEUNTER AEMERFER -8 (2)
AMAREMAN LERMEHALRESE 111 (a) BIREZRERITH EAAMSZRESHENENR
ZIBRBETA BUAEREZID FREFUZERZFELRSER AEMEARERZ -
(c) FHIAEEZBRIZEBRENEFH —() EEHEZEERENRENTEEE NE (2)
ERUHEZHABREMNBRENSREE  BERRBRAGRERMNEE AEF+EUTER AEME
EfRFEAZ
(d) BIEZREI—IRIFEDEMRAECEMNSREZIAENRSERZEETHE RELFET
BZENENBEE BHRNEREBFFL—RER SUASRBAEHRE 2T @TILFREMNSE

-

FICSRERTRTIBATEMGRR - #RED - B ES ~ FE ) - RERTRZBENRA > HERAKERRZR2EN
BERE  EEBERIAZFANERE—BELNERBYE  TENFREKREFMN - ZEBRFEEN
BEEZ (RERREREZFESTFN ATHBENGE") - ABFRAZSGAKRNEL (HINES - ZER
B MARHERAE 28 B INKRFENERERNKE )  RBME > BRZEIUEAMEERBEEIA
MEEARDT  BEZHEBNERREIEZE BN TZEERLEFEZNEIEAS °

REFEE > MEILEEAIIRIFHRE > 2020 FEBAAREZEHEN (FBEIRE) BERA/NBZIENIL
FEEREAN - FRE—R EEVIUMRBBEEBEAAEAEEILEANEINEE  REAERERRE
AAAREETE  MERBERLEAGHME—EEEMFTE “AERIDE " NEAFHHE - E72 > MTA
RRAAEPABRILERM EFNET » BRIZZN—ERE - RE—BERBELIUNRE TER (FEER

30. ARMERSHETBMNHFE 2R18 U.S. Code § 794-
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) NILEFE - BFIZHEMENFEREEMARTEBAEEIDENEE > MBANMILE > MR ARBZ AL/
Bl %A Al e S A R EFR AN R ERE - BANE—R - HINRPIERIENEEEEREMEES -

= MHNE R
HNBREZANLERMANS > ZEBERZTEFEZNZORINMEESREMREEE  HE—&D
BARAAR IR RERT AU EEE AN RFZHR —LERRASBERME B RE R EAE LN
WBEE - m—HH > BHRASREBRERTFARERLTHEBRERZE  RRIARIEZEERR
BIANMYEL > BBRENEERBEFAREERNHN - B EVERPR ZERRENER
AAREOZRMNBEERZT - UM IR > FmBRSH  —EXTREEBERZER AN > MU
IEHEEFERLENEES - BIERL ARSI HERERRETEAZRBE LNEREE - t2EHU
I HAFTERFEHRERBELENARRE  TIREMBRLERFONEHNKRFRE > REEHE
BB R L2 FENEEEEEESERE -

BEREMNEANS > EBMREEERREREZNZOFRRAREREN > RERMHREREXR
ZEFENLERARBEREDAIEN TRELEEITEEN

F— BAFEIEBERLEF AL

B ZEERZTERENEE (RERBE) R (STEEERR) ~ B0 RA (198
E2H) HRBFERDERE  ERENE ABRBERZERERZTEZENRERIFEEENN - &% M
PEFEEEKRE > BFIATURE > BAINBENSERPNEE RS T —MPENERZZFE (national
security constitution) EMESTEEREHREEREREZNERD  —EEIRFERENROLERR
ZFA - R ARERZZENEZETABERS TN > PEIFEE  BRERE BRERIEXEZI)
EEEEBRINAINE « TBURS  ARFIR > MRRRBEHERNERSGEFHESAMBBNERZEE
185 - EEBNRTF > BIZEIZEBRRZEF FZEBEREEN G FRMAFEESENMT -

B HMSEEIRABERZRENESREENERRZRIANER -

EEABRRLERENBZZA BEHEEFEANRIHFEBEMMASNERRRIE - EEEH
BEF—BEMRESIEANERERE,  EMESUAESELEMRHEABRLZBR LFAENE
BIARIER - IEEXRMIE  FMESEHNERS (MBUER) BF BEREZEATE (BEMNE-RS
B5F) UREERERER > MASEIENSARNEREEERRYN (ENEE2EREER B RN
QUANTUM for National Security Act of 2021) - ZFiERRUBRE 2B 5% ORI ARIIR » 10
FHREET  KEaMBENAR  BRESERBENAERZZANEFESR -

F= HMESERERMEIDENERY  BRTEIRERMILENZ T EGE T -

BBARE“KXBERANRELERAND N HAATUEINERAST L U (FBERZE) A6 HEFER
MR EEREEEEASTREZMRMARZNEREINEZS - Bt » EHEEEEHERMY AN AR S
BAHALERNEREZR  BRMAMERE (FEBRE) REE (FEBRIE) W—ERG > KRE—E
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EAERBILEANTEN - UFHR > (FEERIDE) RRBFNOMEE > AMEESHEHE FEEMEM
7 o ZFIVEE—F L > RANERAME  BRLEFEZAFNERAMEERREZN MARREERN -
EmEm Ay BICAHBNIDEHESRINELRE FAERZE - RBHKH  EERSHELNFEM
MR RIE » EVULERBENEMARE  BRZSEAGANKIER -

B2 AN BEERMADEHFTEARTEEZNERAR > MBEESNAEEABRERIE
RERNPEFHEZHE  BRREFRFGNTE BXERNEN > BAREANNBHNRARZARERF
HESAREERENAFTERE -
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